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Deft:ndant-z\ppel I ant.

Belbre: Peter L. Shaw, Appellate Commissioner.

The district coutt has not issued or cleclined to issue a certificate ol

appealability in this appeal, which appears to arise under 28 U.S.C. g 2255.

Accordingly, this case is renranded to the district courl for the linrited purpose o1'

granting or denying a cerlifi,:ate of appealability at the courl's earliest

convenience. See 28 U.S.C. $ 2253(c); Fed. R. App. P.22(b); Llnited Sitates v.

Asrar, I 16 F.3d 126,8, 1270 (9th Cir. 199"7).

If the district courl issues a certificate of appealability, the court should

specify which issue rlr issuer; meet the required showin g. See :18 U.S.C. ii

2253(c)(3); Asrar,l 16 F.3d at 12'70. Under ,4srar, if the distri,ct court declines to

issue a ceftificate, the court rshould state its reasons why a certific:ate of

appealability should not be g;ranted, and the Clerk o1'the district <;outt shall forward

to this courl the record with the order deny'ing the cerlificate. liee Asrar, 116 F.3d
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at 1270' A briefing rschedul: will be established after resolution ,rf the cefiificate

of erppealability issue.

The clerk shall send a copy of this order to the district court.
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